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EDITORIAL 
 
 
 The first Article in this issue (vol.13, nos.1 and 2) of the Journal 
deals with how the notion of the nearest relative of a mental patient has 
evolved over the years and how the courts have dealt with matters 
concerning that nearest relative. It considers the definition, now expanded, 
of the nearest relative, the origins of the term, and six strands of decided 
cases concerning the nearest relative. It argues that the nearest relative is a 
creature of statute and an imposition on competent patients without regard 
to their freedom of choice. It therefore recommends further amendment of 
the Mental Health Act 1983 to allow such competent patients to be able to 
choose their nearest relative rather than merely enabling them to initiate 
proceedings to displace nearest relatives they have not chosen themselves. 
It also suggests a way to end doubts about the consent or objection by 
nearest relatives to the compulsory admission of patients to hospital for 
treatment. 
The second Article is about Kosovo’s Unilateral Declaration of 
Independence on 17 February 2008 without any bilateral agreement with 
Serbia. Kosovo is within the Republic of Serbia, with a population of 90 
per cent Albanians and seven per cent Serbians, the rest of its inhabitants 
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being other ethnic groups, including Roma, Bosniaks or Gorani. The 
author discusses the legality of the creation of the statehood of Kosovo and 
its impact on the relationship between law, facts and politics on the 
international plane. The article considers whether the proclamation has 
established a legal precedent, suitable for other secessionist claims 
elsewhere or whether it is an isolated case. The author reviews various 
events, before and after the declaration, and concludes that, in the light of 
complexities of the politics of the region in question and the lack of clarity 
in international law on the matter, Kosovo cannot be said to have 
established its claim to legal statehood and, consequently, creation of such 
a state has constructed a precedent in international relations. 
In the first of our two Legal Comments, Mosesson focuses on some 
of the practical issues relating to legal education currently, particularly in 
England and Wales. To the author, one of the central challenges 
confronting people engaged in legal education is that most of our students 
come from a culture that is increasingly “semi-literate” (i.e., “visual, oral 
and informal”) whereas an attempt is being made to educate them in a 
literate discipline.  The author’s concern is about the culture of reducing 
literateness of our students starting a Law Degree course. So, after 
identifying some key elements of legal education, the author explores the 
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basic implications flowing from the saying that law exists in and through 
words and that, without language, there cannot be law (which implies that 
lawyers must have expertise in understanding and using language).  
Mosesson then considers both the general challenges posed in higher 
education by the culture of semi-literateness and the special challenges for 
university law schools today, before finally looking at some suggested 
responses to those challenges. 
The second Legal Comment is about native land rights in the United 
States. Ahktar refers to the concept of terra nullius, a theory of property 
law (developed in transactions with the Indians) stating that there was no 
legal ownership of land when the Europeans arrived. The author bemoans 
the fact that the acquisition of land from Western Shoeshone after the 
Treaty of Ruby Valley 1863 was at an under-value and against the due 
process clause in the US constitution’s Bill of Rights. He makes reference 
to some important decided cases in the US, Canada and Australia and 
concludes that it is time the indigenous people, the Western Shoeshones, 
had restored to them their land rights, their “true inheritance”. 
Finally, there is a case comment on the statutory tort of harassment. 
Sections 2 and 3 of the Harassment Act 1997 make harassment a crime 
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and a tort, respectively. The author interestingly gives an account of 
Ferguson v British Gas Ltd ([2009] EWCA Civ 46; [2010] 1 WLR 785). 
 
Professor Patricia Park 
Editor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
